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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
(i) |in the cases where one of the issues involved rclates to place of supply as per Section

109(5) of CGST Act, 2017.

(i) State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
| than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanicd with a fee of Rs. One Thousand for every Rs. One

(iti) | Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
' involved or the amount of fine, fee or penalty determined in the order appealed against,
i |subject to a maximum of Rs. Twenty-Five Thousand.

i Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
(B) | Appcllate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110

of CGST Rules, 2017, and shall be accompanicd by a copy of the order appealed against
within seven days of filing FORM GST APL-0S online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying -
(i) Full amount of Tax, Interest, Fine, Fee_and Penalty arising from the impugned
(1) order, as is admitted/accepted by the appellant; and
(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated

(i) 03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State

President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
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:: ORDER-IN-APPEAL::

M/s KDPD Products and Services LLP, 402, Dream Rise, Opp. The
Capital, Science City Road, Ahmedabad-380060(hereinafter referred to as the
‘appellant) has filed present appeal against Order of rejection of application for
Registration, bearing Reference No0.ZA2401240351165 dated 05.01.2024
(hereinafter referred to as ‘impugned order), issued by the Superintendent,
Central GST, Range-IlI, Division-VI, Ahmedabad-North Commissionerate
(hereinafter referred to as ‘adjudicating authority/ proper officer’).

2. Briefly stated the fact of the case is that the appellant filed application for
GST registration under ARN AA241223043073V dated 09.12.2023.

3. The adjudicating authority vide the impugned order passed the following
order:

“Query was raised “Property appears to be jointly owned. Upload
Notarised consent of other Co-owner” Applicant did not comply.

INCOMPLETE RESPONSE TO THE QUERY RAISED AND HENCE THE
APPLICATION IS REJECTED U/R 9(4) of the CGST Rules, 2017.”

4, Being aggrieved with the impugned order, the appellant filed the present
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submission of Notarised consent of Jjoint owner. We have already enclosed the
same document with the Rent Agreement at the time of filing application. Rent
agreement was duly stamped and Notarised and Consent letter is part of the

rent agreement.

Moreover, In response to the show cause notice, we have replied specifically

and mentioned that Annexure 2 is containing Notarised consent letter duly in

PDF format and enclosed the same as an attachment 2.
Instead of specific reply, officer has rejected the application.

On aforesaid mentioned ground, we hereby submit before your honor that
order was issued has no basis and it is not sustainable. It is urged before your
honor to hear in justice. We enclosed herewith copy of Rent agreement along

with Notarised consent letter. We are also enclosed herewith an attachment

No.2 which was replied in response to show cause notice herewith. In the

consent letter both owner has given joint consent and signed in the bottom of
the letter.
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1. Rent Agreement between Mr Rajnikant Dashrathlal Patel and M/s KDPD
Products and Services LLP,

2. Consent letter of both co-owners i.e. Mr Rajnikant Dashrathlal Patel and Mrs
Jyotsanaben Rajnikant Patel,

3. Index-2 copy and

4. Torrent Power Electricity Bill.

It is prayed that appeal to be accepted and order issued by the officer to be

rejected and registration number to be provided.”

Personal Hearing:

5. Personal hearing in the matter was held on 05.02.2024. Shri Prakash
Thakkar, Chartered Account and authorized representative of the appellant
appeared in the personal hearing. It is submitted that consent letter was also
uploaded but the Registration was rejected. Copy of the same is submitted
along with Appeal Memorandum as Annexure-2. Since all the documents have

been submitted is requested to allow the appeal.

Discussion and Findings:

8. I have carefully gone through the case, the appeal memorandum and
written submissions filed by the appellant. As per Section 107 of the CGST Act,
2017, the appellant is required to file the appeal within three months time
eriod. In the present case, the appellant has filed the present appeal online on
28.01.2024 and submitted hard copy on 31.01.2024 against the impugned
der dated 05.01.2024. Hence, the appeal is to be considered as filed in time.

6.1 Now, the main issue in the matter is whether the impugned order passed
by the Adjudicating Authority / Proper Officer for rejection of registration is
proper or not?

6.2 For this, I refer Rule 9 of the CGST Rules, 2017, which is re-produced
here under: '

“Rule 9. Verification of the application and approval. -

(1) The application shall be forwarded to the proper officer who shall examine the

application and the accompanying documents and if the same are found to be in
order, approve the grant of registration to the applicant within a period of ![seven]

working days from the date of submission of the application:

(2) Where the application submitted under rule 8 is found to be deficient, either in
terms of any information or any document required to be furnished under the said

rule, or where the proper officer requires any clarification with regard to any
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information provided in the application or documents furnished therewith, he may‘ ‘
issue a notice to the applicant electronically in FORM GST REG-03 within a period

of 3[seven] worlking days from the date of submission of the

application and the applicant shall furnish such  clarification, information or
documents electronically, in FORM GST REG-04, within a period of seven working
days from the date of the receipt of such notice.

(3) WIwre the proper officer is satisfied with the clarification, information or
documents furnished by the applicant, he may approve the grant of registration to

the applicant within a penod of seven worklng days from the date of the receipt
of such clarification or information or documents

(4) Where no reply is furnished by the applicant in response to the notice issued
under sub-rule (2) or where the proper officer is not satisfied with the clarification,
information or documents furnished, he S[may], for reasons to be recorded in

writing, reject such application and inform the applicant electronically in FORM
GST REG-05”

6.3 As per the above Rule, if the proper Officer is not satisfied with the
clarification, information or documents furnished, he may for reasons to be

recorded in writing, reject such ap‘plication and inform the applicant

284 In the present case, the proper officer observed that applicant did not
za

Zdhbmit notarized consent of other co-owner and hence rejected the application
d the Appellant on the grounds mentioned in the impugned order dated
* 05.01.2024.

6.5 However, I observe that the appellant in the present appeal has filed the
below mentioned documents in support of their grounds of appeal:

¥t

‘ o Rent Agreement dated 09-12-2023 between Mr Rajnikant Dashrathlal
‘ Patel and M/s KDPD Products and Services LLP,

Consent cum letter of authority dated 09.12.2023 of both co-owners i.e.

\ Shri Rajnikant Dashrathlal Patel and Smt. Jyotsanaben Rajnikant Patel,

| o Index-2 copy dated 29.07.2017 in the name of Shri Rajnikant
Dashrathlal Patel and Smt. Jyotsanaben Rajnikant Patel and

Electricity Bill of Torrent Power Bill date 28.11.2028 in the name of Sh11

| Rajnikant Dashr athlal Patel.

| 6.6. The above documents furnished by the appellant appear to be valid
| documents with regard to the query/reason regarding “Property appears to be

|

| jointly owned, Upload Notarised consent of other co-owner” of rejection of
|

‘ application as in the impugned order. They have submitted copy of notarized

|

| Consent cum letter of authority dated 09.12.2023 of Mr. Rajnikant Dashrathlal
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Patel and Mrs. Jyotsanaben Rajnikant Patel , both co-owner of the premise
authorizing Mr. Rajnikant Dashrathial Patel to execute the Rent Agreement for
the premise. I find that the appellant has complied with the query raised by the

adjudicating officer /proper officer

6.7 In view of the above, I order that the appropriate authority shall consider
the request of the Appellant for GST Registration made in consequent to this
order, in accordance with the provisions of CGST Act and Rules framed there
under after verification of all the required documents submitted by the
Appellant and physical verification of the premises. The Appellant is also
directed to submit all the required documents before the adjudicating
authority/proper officer. Accordingly, I set aside the impugned order and allow

the appeal filed by the ‘Appellant’.
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The appeal filed by the appellant stands disposed of in above terms.
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Attested.

A

W
(SUNITA D.NAWANI)

SUPERINTENDENT,
CGST & C.EX.(APPEALS),
AHMEDABAD.

By R.P.A.D.
To

M/s KDPD Products and Services LLP,

402, Dream Rise, Opp. The Capital,

Science City Road, Ahmedabad-380060
(ARN AA241223043073V dated 09.12.2023).

Copy to:

1. The Principal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.

2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

) The Commissioner, Central GST & C.Ex, Ahmedabad North.

4, The Dy./Assist. Commissioner, CGST & C.Ex, Division-VII, Ahmedabad

North.
The Superintendent, AR-III, Division-VI, Ahmedabad North.

6. The Superintendent (Systems), CGST & C.Ex(Appeals), Ahmedabad.
P Bwas Guard File / P.A. File.
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